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BOARDERS, LODGERS AND SUB TENANTS

[bookmark: _GoBack]Am I a Boarder or a Lodger?
If you have been given permission to stay at another person’s house, and have your meals provided and pay rent, you are most likely a boarder.
If you have been given permission to stay at another person’s house and pay rent but are not supplied with meals, you are most likely a lodger.
How is a tenant different from a boarder or lodger?
A tenant has:
· a right to ‘exclusive possession’ of the place in which they are staying; and
· a term of tenancy, which is the length of time they are given permission to stay in the house.
A right of ‘exclusive possession’ means the right to exclude anyone, including the landlord/owner, from the premises or a part of the premises.
As a tenant you are covered by the Residential Tenancies Act, which gives you greater security.  The Act also applies to boarders and lodgers in situations where a person boards or lodges for more than a week and is one of three or more persons who boards or lodges at the residence.  This does not include the landlord, a member of the landlord’s family or a caretaker of the residence.
Who is a landlord?
A landlord is the person who provides the room(s) and gives permission to the boarder or lodger to live there. If you are a boarder or lodger, your landlord keeps control over the house (even if you have a key) and can come into the house without giving any notice.
What if I’m renting a room from an existing tenant?
If you rent all or part of a house from an existing or ‘head’ tenant, the head tenant should obtain approval from the landlord before you move in.
In this situation, whether you are a sub-tenant or lodger depends upon the agreement between you and the head tenant.  If it was agreed you could have exclusive possession of all or part of the house (such as a room) you are a sub-tenant.  If you are staying in a room and paying rent to the head tenant as a lodger, the head tenant still needs the landlord’s approval.


[image: ]How do I know if I’ve got exclusive possession? 
Exclusive possession is defined as the right to exclude all others, including the owner or landlord, from the house or room being rented. This is different from exclusive ‘occupation’ or ‘use’ where you may have your ‘own’ room in which no one else can stay without your permission. 

What should I do before I move in? 
You should first decide what type of accommodation best suits your needs and whether you want the landlord to provide you with cooked meals and/or clean your room.
Ask yourself these questions first:
· How much is the rent and can I afford it?
· Does the rent cover electricity, water or telephone? If not how will they be charged?
· What services will be offered by the landlord and at what extra cost, i.e. linen, laundry, meals?
· If you have a special need for medical assistance or diet, will these be provided and at what costs?
· How long do you want to live there?
· Will there be a penalty if you leave after a short time?
· If you decide to leave, how much notice do you need to give, and how much notice will you receive if the landlord asks you to leave?
· Do the rules of the house suit you and your lifestyle?
· How much do you have to pay before you move in?
· Do you have to pay a security deposit?  If so, make sure you ask for a receipt which shows what the payment is for, i.e. part may be for the security deposit and part for rent.  The receipt must show the period of rent covered.
· Make sure you obtain from the landlord, in writing, the grounds on which claims against the security deposit can be made at the end of the period of boarding/lodging.

Can I be evicted?
You can only be evicted when an Order has been given by the Northern Territory Civil and Administrative Tribunal (NTCAT).
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